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J. NECESSITY Oil' A FINAL UGULATORY Il'LEXIBILITY ACf ANALYSIS

In Nolies of Propo&uJ RJt/eMtJking and Order &taWiMing Joint Board, CC Docket

No. 96-45, FCC 96-93 (released March 8, 1996) ('INotice"), the Cnmmi5sion referred the issues

raised in the Notice to the Fedaal-State Joint Board for the preparation ofa RecommentMd IJeci,fiion.

As required by the Reauh.tory Flexibility Act.1 the Commission provided within the Notice its Initial

Regulatory Flexibility Act ("00A") analysis. The universal service issues raised in the Notice have

since been addressed the by Joint Board in its Recommended Declston.2 SCBA has filed separate

reply comments which detail the impect ofthe RecommendedDecision upon small cablo companies

aod the ultimate~ciaries ofuniversal service. smaU scbools aDd their students, libraries and health

organizations.

Altbough the Joint Board baa recommended a structure for implementing §254(h) that begins

to address the role small cable te1eYiBion and other telecommunicatioDS providers win play in

providing advanced telecommunications services to small schools and libraries. the Joint Board did

not engage in an independent Regulatory Flexibility Act analysis. The responsibility for preparing a

Final Regulatory Flexibility Act ('IFRFA") analysis falls upon the Commission? SCBA's reply

comments propose clarifications. modifications and other significant alternatives designed to minimi7.e

the impact ofthe Recommm:iedDecision on small cable. 'fheae reply oomments must factor into the

Commission's preparation ofitsFRFA analysis.

1 5 U.S.C. §§ 601-602.

:1 In the Matter ofthe Federal-Sta:te JOint Board on Universal Service. CC Docket No. 96-45
(reJeued November 8. 19(6).

3 5 U.S.C. § 604(a).
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II. THE RECOMMBNDBD DBClSION LAYS A FOUNDATION

In ita IRFA, the Commission acknowledged the need to both reduce the oost ofcompliance"

and avoid sianificant economic impa.ct' upon small providers. The R8C011111t8w1ed Deci.uon begins

to outline the impact of universal service funding mechanism on small cable and other small

telecommunications providers. On balance. the proposed structure enhances, rather than restricts

competition.

SCBA's reply comments respond 10 the colI1lIleDts ofn.ECs which seek to impede expansion

in competition and maintain monopoly power in markets for educational and health ewe rel.ted

te1ecomImmicati. The retention ofmonopoly power by the ILECs would impact mOBt harshly on .

IUJB1 areas where small cable often replCICDts the IIIDIIt IikeJy lIOUn:e ofcompetition. The Commission

must not allow this result IIld mult addr088 tbeIe illUes as part ofits FRFA.

SCBA has provided specific recommendations in its reply comments regarding two issues

essential to the ability of small cable to effectively participate in the provision of advanced

telecommunications service. to schools, libraries and health organiutions:

• Structuring the competitive bidding process for educational

telecommunications to minimize the ILECS' ability to cros.\-subsidize and

obtain unfair advantages in the biddiDs process.

• FacilitII.ing the expansion and fair allocation ofUSF with respect to existing

agreements between schools and libraries and small cable operators that may

qualitY for USF support.

4 Notice, ~ 139.

s Notice, 1142.
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SCBA also seeks express confirmation that certain provisions ofthe Recommended Decision will

permit small busineslel to more efFectively participate in the competitive provision of services

partially subsidized with universal aervice funds.

m. MANY SMALL CABLE ENTITIES IMPACTED

Many smaU cable providers either already provide or seek to provide advanced

tdecomnuniaItions servioes to edueationallJ'ld health care providers. The Commission has already

ICp8(1Itdy invclltipted and detennined the lqenwnbec ofsmaI1 systems that provide service to rural

Ameriea' and their unique financial attributes. The vat majority of these systenu. will be harmed if

the Commission's final order flils to minimize burdens and maintain a level playing field for small

cable.

, &e, 8i%th Report andOnier and JIth Order on RM:ottriduation, MM Dodtet Nos. 92-266 and
93-215 (released June S, 1995).
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The Rscommend«1 Decision constitutes a good starting point to craft regulations that will

provide small cable with a meaningful opportunity to compete for the provision of advanced

telephony services to educational and health care providers. The Commission must, however, fulfill

its independent re8po1lS1'bititiea under the Regulatory Flexibility Act as it complete. this rulemaking.

Reapectfully submitted,

Eric E. Breisach.
Christopher C. Cinnamon
Kim D. Crooks
Howard &, Howard
107 W. Michiglll Ave., Suite 400
KIJImazoo, Michigan 49007
(616) 382-9711
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